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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  NORTHERN  DISTRICT  OF  ILLINOIS 

EASTERN  DIVISION 
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ALLIED  LEISURE  INDUSTRIES, 

Plaintiff , 


MIDWAY  MANUFACTURING  CO . , 

Defendant . 


INC . ,  ) 


) 

) 

) 

) 

) 


CIVIL  ACTION  NcCj 
73  C  2682 


ANSWER  TO  COMPLAINT 


Midway  Manufacturing  Co.,  defendant  in  the  above 
cause,  for  answer  to  the  Complaint  herein  states  as  follows: 

1.  Defendant  admits  that  this  cause  purports  to  be 
an  action  for  copyright  infringement,  and  that  Midway  Manufac¬ 
turing  Co.  is  a  corporation  having  a  place  of  business  at 
3750  River  Road,  Schiller  Park,  Illinois,  and  is  a  wholly- 
owned  subsidiary  of  Bally  Manufacturing  Corporation  having  a 
place  of  business  at  2640  West  Belmont  Avenue,  Chicago, 
Illinois.  Defendant  denies  all  other  allegations  of  Paragraph 
1. 
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Further  answering  the  Complaint  herein,  defendant 
alleges  as  follows: 

16.  Defendant,  in  manufacturing  and  selling  its  printed 
circuit  board  and  devices ,  does  not  infringe  any  copyright 
asserted  by  plaintiff  in  a  drawing  for  a  printed  circuit  board. 

17.  Defendant  avers  that  it  had  no  access,  nor  did  it 
copy,  any  drawing  of  plaintiff  in  which  plaintiff  alleges  a 
copyright. 

18.  Defendent  avers  that  the  alleged  Copyright  Certi¬ 
ficate  of  Registration  No.  IP  11237  is  invalid,  does  not  cover 
the  printed  circuit  subject  matter  claimed  to  be  infringed,  and 
was  fraudulently  obtained  by  plaintiff  and  its  assignor. 

19.  Plaintiff  is  not  entitled  to  any  equitable  relief 
because  it  comes  into  this  Court  with  unclean  hands  due  to 
fraudulently  obtaining  the  alleged  Copyright  Certificate  of 
Registration,  and  by  claiming  as  original,  subject  matter 
derived  from  others  under  contract  with  defendant. 
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20.  Defendant  avers  that  plaintiff  has  so  misused  its 
alleged  copyright  as  to  deprive  it  of  any  relief  requested  by 
its  Complaint. 

21.  Plaintiff,  with  fraudulent  intent,  has  inserted 
or  impressed  a  notice  of  copyright  upon  an  uncopyrighted  article 
namely,  its  printed  circuit  boards  designated  "AL55001' ,  and  is 
guilty  of  a  misdemeanor  pursuant  to  Section  105  of  the  Copyright 
Laws  of  the  United  States,  Title  17,  United  States  Code. 

WHEREFORE,  defendant  prays: 

(a)  That  the  Complaint  be  dismissed. 

(b)  That  the  copyright  be  declared  invalid  and  un¬ 
enforceable  . 

(c)  That  defendant  be  awarded  its  costs  and  attorneys 
fees  together  with  such  other  and  further  relief  as  the  Court 
may  deem  proper. 


MIDWAY  MANUFACTURING  CO. 


By 
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Deft aid  L.  Welsh 
A.  Sidney  Katz 
Fitch,  Even,  Tabin  &  Luedeka 
135  South  LaSalle  Street  -  Suite 
Chicago,  Illinois  60603 
312  FR-2-7842 
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Attorneys  for  Defendant 


CERTIFICATE  OF  SERVICE 


This  is  to  certify  that  a  copy  of  the  foregoing  ANSWER 
TO  COMPLAINT  was  served  on  plaintiff's  counsel,  George  H.  Gerstman 
Esq.,  Lettvin  and  Gerstman,  135  South  LaSalle  Street,  Suite  808, 
Chicago,  Illinois  60603,  by  first  class  mail,  postage  pre-paid, 
this  8th  day  of  November,  1973. 
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Attorney  for 
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